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House  of  Representatives,  April  29,  1885. 

The  Committee  on  the  Judiciary,  who  were  instructed  to 
consider  the  expediency  of  legislation  respecting  the  State 
Seal,  and  who  were  authorized  to  report  thereon  in  print, 
submit  the  following : 

That  there  should  be  a  '  <  Great  Seal  of  the  Common- 
wealth," and  that  such  seal  should  be  used  in  certain  cases, 
is  required  by  Article  IV.  of  Chapter  VI.  of  the  Constitution, 
which  is  as  follows  :  — 

"  IV.  All  commissions  shall  be  in  the  name  of  the  Common- 
wealth of  Massachusetts,  signed  by  the  governor,  and  attested  by 
the  secretary  or  his  deputy,  and  have  the  Great  Seal  of  the  Com- 
monwealth affixed  thereto." 

The  State  Seal  is  mentioned  once  in  the  Public  Statutes,  in 
Section  12,  Chapter  15,  as  follows  :  — 

NOV.  23,1  302.  J 
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"The  secretary  shall  have  the  custody  of  the  State  Seal;  and 
copies  of  records  and  papers  in  his  office,  certified  by  him,  and  au- 
thenticated by  the  State  Seal,  shall  be  evidence  in  like  manner  as 
the  originals." 

There  appears  to  be  nothing  in  the  Constitution  or  in  the 
Statutes  prescribing  the  form  of  seal  to  be  used.  In  mak- 
ing their  researches  as  to  the  origin  of  the  seal  now  in  use 
your  Committee  have  received  much  assistance  from  William 

H.  Whitmore,  Esq.,  of  Boston,  to  whom  they  are  also 
indebted  for  the  loan  of  all  but  two  of  the  wood  cuts,  repre- 
senting the  various  official  seals  heretofore  in  use  in  Massa- 
chusetts, which  appear  in  this  report.  The  following  his- 
torical statement,  from  the  pen  of  the  same  gentleman,  is 
given  entire  :  — 

The  use  of  national  coats-of-arms  and  seals  is  of  great 
antiquity.  The  convenience  of  such  a  national  emblem  has 
led  to  a  continuance  of  the  custom,  and  most  modern  com- 
munities have  promptly  assumed  flags  and  seals  as  an  asser- 
tion of  sovereignty. 

In  England  the  use  of  royal  seals  is  continuous  from  the 
time  of  Edward  the  Confessor  ;  and  from  the  time  of  Richard 

I,  three  lions  passant,  have  been  regarded  as  the  arms  of 
England.  The  fleur-de-lys  or  lilies  of  France ;  the  lion 
rampant  within  a  double  tressure,  flory,  of  Scotland  ;  the 
harp  of  Ireland  :  have  all  become  familiar  in  our  literature. 
Under  a  monarchy  the  national  arms  and  seal  are  those  of 
the  King ;  but  it  is  to  be  noted  that  when  James  of  Scotland 
became  King  of  England,  the  English  arms  occupied  the 
first  place  in  his  emblazonment.  Since  that  time,  under  the 
House  of  Hanover,  although  the  royal  family  had  the  paternal 
arms  and  added  them  to  the  shield,  under  Queen  Victoria 
the  royal  arms  bear  only  the  insignia  of  England,  Scotland 
and  Ireland. 

When  the  colonies  in  America  were  established  under  the 
authority  of  Great  Britain,  it  was  found  convenient  to  devise 
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been  done  in  Massachusetts  will  be  a  surprise  to  nearly  every 
one,  so  firmly  established  is  the  idea  that  "the  Indian  and 
"  the  silver  star"  are  the  State  arms.  The  following  extracts 
from  our  records  will  show  that  such  an  adoption  of  the 
State  arms  was  intended  in  1780,  and  that  it  failed  techni- 
cally only.  Since  that  date  these  arms  have  been  steadily  in 
use,  on  the  State  Seal  and  in  every  other  method,  and  now  a 
confirmation  of  that  practice  is  all  that  can  be  desired  or 
needed. 

A  brief  statement  of  the  custom  of  using  a  State  Seal  in 
Massachusetts,  from  its  foundation,  will  show  how  closely  it 
is  interwoven  with  all  our  past  history. 

The  Colony  of  Massachusetts  was  authorized  by  its  charter 
of  4  March  16*28-9,  as  follows  "And  further  that  the  said 
"  Governor  and  Companye  and  their  successors  maie  have 
"forever  one  common  seale,  to  be  used  in  all  causes  and 
"  occasions  of  the  said  Company,  and  the  same  seale  maie 
"  alter,  chaunge,  breake  and  newe  make,  from  tyme  to 
"tyme,  at  their  pleasures."  (Mass.  Rec.  Vol.  1,  p.  10.) 
In  April  1629  the  Governor  in  England  wrote  to  the  colonists 
here,  that  he  had  sent  over  "the  Companyes  seale  in  silver, 
"  by  Mr.  Samuell  Sharpe,  a  passenger."  (Do.  Vol.  1,  p.  397. ) 
This  seal  bears  the  device  of  an  Indian  as  shown  in  the 
following  impression  and  this  seal 
was  the  only  one  used  for  over  fifty 
years,  or  until  the  abrogation  of  the 
First  Charter,  in  1684. 

When  King  James  II  formed  a 
new  government  for  New  England, 
in  1686,  with  Sir  Edmund  Andros 
as  Governor,  a  new  seal  was  found 
necessary  and  was  furnished.  This 
seal  had  two  sides  and  therein  differs 
most  essentially  from  the  first  seal. 
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armorial  seals  for  them,  examples  of  which  are  to  be  found 
in  our  local  histories.  Several  of  these  colonies,  like  Massa- 
chusetts, received  special  and  peculiar  seals;  but  when  they 
became  royal  provinces,  a  new  rule  was  adopted.  The 
British  arms  were  granted,  but  with  a  difference,  usually  the 
addition  of  a  motto  specifying  that  the  arms  were  those  of 
the  province.  It  is  difficult  to  imagine  any  occasion  for  the 
use  of  the  coat-of-arms  of  any  province  except  on  its  Great 
Seal  ;  and  when  such  coat  was  used  as  a  decoration,  it  would 
seem  that  it  was  figured  in  the  form  of  a  seal. 

After  the  Revolution  the  use  of  an  armorial  seal,  and  thus 
of  a  state  coat-of-arms,  was  promptly  continued  in  Massa- 
chusetts as  well  as  in  the  other  original  colonies,  and  the 
custom  has  been  imitated  in  all  the  states  since  added  to  our 
nation.  Other  corporate  bodies,  as  cities,  colleges  and 
societies,  have  followed  the  same  course,  finding  heraldic 
seals  to  be  at  once  the  simplest,  most  expressive  and  best 
defined  symbols  obtainable. 

The  terms  of  heraldry  are  few  and  exact,  and  the  advan- 
tage of  an  heraldic  seal  is  that  the  description  in  heraldic 
terms  is  understood  by  all  skilled  in  the  art,  and  every  herald 
is  thereby  enabled  to  produce  the  same  representation.  It 
is  a  convenient  short-hand,  of  universal  precision ;  and  as  it 
is  of  the  highest  importance  that  a  state  seal  or  symbol 
should  always  be  represented  in  the  same  manner,  there  is 
every  reason  that  it  should  be  established  in  accordance  with 
heraldic  rules.  This  was  the  intent  of  our  predecessors  when 
they  established  our  present  State  coat-of-arms ;  and  the 
variations  in  practice  since,  are  merely  evidence  of  the  care- 
lessness of  copyists  ignorant  of  heraldry.  It  is  for  the  pur- 
pose of  returning  to  the  high  standard  of  former  days,  and 
of  placing  the  description  in  a  form  easily  accessible  to  the 
public,  that  it  is  recommended  that  the  matter  be  made  a 
portion  of  our  statute  law. 

In  most  of  our  States,  the  State  Seal  is  fully  set  forth  in 
the  Constitution  or  in  the  statutes  ;  and  in  several  where  the 
seal  is  not  defined  in  terms,  it  is  provided  that  a  proper 
description  be  made  as  a  public  record,  and  duly  placed  in 
the  custody  of  high  officials.    That  nothing  of  the  sort  has 
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It  might  be  held  that  the  Indian  of  the  earliest  seal  was 
really  the  arms  of  the  Colony;  but  in  this  second  seal,  the 
armorial  part  consists  of  the  royal  arms,  duly  distinguished 
therefrom  by  the  addition  of  the  words  "Sigillum  Novae 
"Anglise  in  America." 

With  the  downfall  of  King  James  in  1689  came  a  new 
state  of  affairs  ;  the  Second  Charter,  for  the  Province  of 
Massachusetts,  being  granted  in  1692.  This  act  provides 
(Acts  &  Res.  i,  16,17,)  that  all  laws  &c.  "as  shall  be  soe 
"  made  and  published  under  our  Seale  of  our  said  Province," 
shall  be  duly  observed.  And  also  that  all  laws  "be,  by  the 
"  first  opportunity  after  the  makeing  thereof,  sent  or  Trans- 
"  mitted  unto  us,  Our  Heirs  and  Successors,  under  the 
"publique  Seal  to  be  appointed  by  us,  for  Our  or  their 
"  approbation  or  Disallowance." 

The  seal  thus  adopted  for  Massachusetts  was  the  royal 
arms,  with  a  motto .  showing  that  it  appertained  to  the 
province.  The  following  examples  show  the  two  forms  in 
use  from  1692  to  the  lie  volution.  The  second  style  was 
adopted  about  1728,  and  on  the  accession  of  George  III,  his 
name  was  substituted. 
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SEAL  UNDER  GEORGE  II. 


So  much  is  to  be  said  for  the  Province  Seals,  but  another 
class  of  official  seals  should  be  considered.  Under  the 
Second  Charter,  from  1690  to  1774,  the  acting  Governor 
was  Commander-in-Chief  of  the  provincial  forces.  All 
commissions  to  officers  in  the  military  service  were  issued 
under  a  Privy  Seal,  bearing  the  personal  coat-of-arms  of  the 
governor. 

Examples  of  these  arms  are  here  given,  preserving  only 
the  armorial  portion  however.  The  seals  were  usually  of  a 
circular  form,  as  in  the  specimens  of  the  Dudley,  Shute, 
Dummer  and  Bernard  arms. 
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5.    GOV.  SAMUEL  SHUTE,  1716-1722. 


6.    LT.  GOV.  WM.  DUMMER,  1723-1728. 
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II.    GOV.  FRANCIS  BERNARD,  1760-1769. 


12.    GOV.  THOMAS  HUTCHINSON,  1769-1774 
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Of  course  all  of  these  seals  disappeared  at  the  Revolution. 
When  the  patriots  reorganized  their  government  July  19th, 
1775,  the  executive  powers  were  vested  in  the  Council.  A 
new  seal  was  ordered,  concerning  which  the  following  record 
is  found. 

[Mass.  Arch.  Vol.  6,  f.  460.] 
,    "  In  Council  July  28  1775 

"Ordered,  that  Col?  Otis  &  Doct?  Winthrop,  with  such  as 
k<  the  Honble  House  shall  join,  be  a  Committee  to  Consider 
"  what  is  necessary  to  be  done  relative  to  a  Colony  Seal 

"Att*        Perez  Morton  Secy  pro  tern: 
"  Sent  down  for  concurrence 

"In  the  House  of  Representatives  July  28.  1775  Read 
"&  concurrd  &  Maj  Hawley,  Doc*  Church  and  Mr  Cushing 
"  are  joined  to  the  Committee  of  the  Hon  Board 

Jas  :  Warren  Speakr  " 

On  a  copy  of  this  order  is  the  following  report  of  the 
committee. 

[Mass.  Arch.  Vol.  137,  f.  14.] 

"Comee  on  the  Colony  Seal.  Col?  Otis—  The  Committee 
"  appointed  for  the  within  purpose  report  that,  the  Devise  of 
"  the  Old  Province  be  not  taken  up  ;  &  that  the  Devise  here- 
"  with  be  the  established  form  of  a  Seal  for  this  Colony,  for 
"  the  future.      August  5th  James  Otis  pr  order 

"In  Council  read  &  accepted  with  this  amendment  viz. 
<e  Instead  of  an  Indian  holdg  a  Tomahawk  &  Cap  of  Liberty 
"  There  be  an  Engsh  American  holding  a  Sword  in  the  right 
"hand  and  Magna  Charta  in  the  Left  hand  with  the  words 
"  Magna  Charta  imprinted  on  it   Sent  down  for  Concurrence. 

Pe.  Morton,  Secry  pro  temp : 

"  In  the  House  of  Representatives  Aug*  5, 1775  read  &  con- 
"  curred  with  the  amendment  on  the  devise  previous  to  the 
"word  Petit  be  Inserted  the  word  Ense  &  subsequent  to  it 
"  the  word  placidam 

M  Sent  up  for  concurrence 

"  Jas  Warren  Speakr 
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[The  following  entries  are  from  the  printed  House  Journal 
p.  47  —  Saturday  Aug.  5,  1775.] 

"  James  Prescot,  Esq ;  brought  down  the  Report  of  the  Com- 
"mittee  appointed  to  consider  what  was  necessary  to  be  done, 
"  relative  to  a  Colony  Seal,  with  the  following  Vote  of  Council 
"thereon,  viz.  4 In  Council,  August  5,  1775,  Read  and  Ac- 
"  cepted  with  this  Amendment,  viz.  Instead  of  an  Indian 
"  holding  a  Tomahawk  and  Cap  of  Liberty,  there  be  an  Eng- 
"  lish  American,  holding  a  Sword  in  the  Right  Hand,  and 
"  Magna  Charta  in  the  Left  Hand,  with  the  words  "  Magna 
"  Charta,"  imprinted  on  it. 

Sent  down  for  Concurrence." 

P.  51.    "  Eldad  Taylor,  Esq;  brought  down  from  the  honor- 
"  able  Board  the  following  Order,  viz. 
"  In  Council  August  7,  1775. 

"  Ordered,  That  Mr.  Greenleaf,  with  such  as  the  honorable 
"  House  shall  join,  be  a  Committee  to  direct  the  making  a 
"  Colony  Seal,  agreeable  to  the  Form  prescribed  by  this 
"  Court  on  Saturday  last. 

"  Sent  down  for  Concurrence. 

"Read,  and  Concurr'd;  and  Deacon  Plympton,  and  Mr. 
"  Mills,  are  joined  to  the  Committee  of  the  honorable  Board." 

From  an  examination  of  the  foregoing  facts,  which  com- 
prise all  the  record,  it  seems  evident  that  though  no  copy 
remains  of  the  design  recommended  by  the  committee,  it 
was  that  of  "an  Indian  holding  a  Tomahawk  and  Cap  of 
"Liberty,"  and  that  the  motto  was  "Petit  sub  libertate 
quietem"  The  Council  substituted  the  English-American, 
and  the  House  invigorated  the  motto  till  it  read  "  Ense 
petit  placidam  sub  libertate  quietem."  Of  the  origin  of 
this  motto  it  may  he  briefly  said  that  it  was  written  about 
A.  1).  1659,  by  Algernon  Sidney,  the  famous  English 
patriot,  in  the  album  of  the  University  of  Stockholm.  The 
complete  phrase  is 

"Manus  hoec  inimiea  tyrannis 
Ense  petit  placidam  sub  libertate  quietem." 
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This  seal  was  probably  engraved  by  Paul  Revere,  who 
certainly  executed  the  copper  plates  for  the  State  bills  of 
credit,  issued  in  1775,  which  bore  the  same  coat-of-arins. 
Mr.  A.  C.  Goodell  states,  in  his  edition  of  the  Province 
Laws,  V,  506.  "The  former  great  seal  of  the  province  re- 
"  mained  in  the  Council  Chamber,  at  Boston,  whence,  together 
"with  all  the  other  public  seals,  it  was  secretly  purloined, 
"  some  time  between  the  ninth  of  September  and  fourth  of 
"  October,  1775.  The  loss  of  these  insignia  was  considered  so 
"serious  by  the  governor  that  he  immediately  communicated 
"  the  fact  to  Secretary  Dartmouth,  but  before  they  could  be 
"  replaced,  the  progress  of  the  Revolution  had  rendered  them 
"  useless." 


For  five  years  the  fore-going  seal  was  in  use,  but  when 
Massachusetts  became  a  Slate,  one  of  the  first  acts  of  the 
legislature  was  the  establishment  of  a  new  seal. 

Here  again  we  find  a  certain  lack  of  precision  and  almost 
a  contradiction  on  the  record. 

The  original  paper  preserved  in  Hie  archives  is  as  follows. 

[Arch.  Vol.  2;>o  p.  64.    Revolution  Resolves.] 

"  In  the  House  of  Representatives  Novr  4 :  1780 
"  Ordered  that  Col.  Dawes  &  Col.  Baldwin  with  such  as  the 
"Hon.  Senate  shall  join  bo  a  Committoe  to  consider  &  deter- 
"  mine  upon  a  Seal  for  this  Commonwealth. 

"  Sont  up  for  Concurrence  Caleb  Davis  Speaker 
"In  Sonato  Nov.  4*h  1780 
"  Road  &  Concurred  &  Israel  Nickols  Esqr  is join'd 

"Jer.  Powell,  Presit 
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"  the  Commitee  of  Boath  Houses  to  whom  was  Commited 
"  the  Determanation  upon  a  Seal  for  this  Comonwelth  beg 
"leave  to  report  that  the  same  be  refeard  to  the  Governor 
"  and  Council  which  is  submitted 

"Israel  Nichols  pr  order 

In  Senate  Nov1:  11th 1780 
"  Read  &  accepted 

46  Sent  down  for  concurrence 
44  Jer  Powell  Pres1. 

44  In  the  House  of  Representatives  Nov:  10 :  1780 
44  Read  &  Concurred  Caleb  Davis  Speaker 

"Approv'd  John  Hancock 

But  on  the  Senate  Journal,  pp.  41,  42,  will  be  found  the 
following  entry. 

44  Nov.  10.  Report  of  the  Committee  of  both  Houses  for 
44  devising  a  Common  seal  for  the  Commonwealth,  not  ac- 
44  cepted,  and  ordered  that  Mr.  Sumner,  Mr.  Phillips  and  Mr. 
44  Turner  be  a  committee  to  consider  the  same  and  report. 

44  Nov  11.  Report  of  the  Committee  to  whom  was  referred 
•*  the  consideration  of  a  Seal  for  this  Commonwealth,  refer- 
ring same  to  the  Governor  &  Council.  Read  &  accepted. 
44  Sent  down  for  concurrence.   Came  up  concurred. 

As  no  other  report  is  on  record,  it  is  impossible  to  make 
these  entries  agree.  We  can  surmise  however  that  the 
Senate  at  first  preferred  to  take  part  in  designing  the  Seal, 
and  that  it  rejected  the  report  of  the  joint  committee,  on  the 
10th  November,  sending  the  subject  to  a  special  committee 
of  three  senators.  Probably  that  special  committee  found 
good  reasons  for  adopting  the  former  report,  and  so  made 
only  a  verbal  report,  not  entered  on  the  record,  and  the 
Senate  quietly  receded  from  its  action  and  concurred  with 
the  House. 

The  next  evidence  of  action  will  be  found  in  the  following 
citation  from  the  Council  Records,  under  date  of  Wednesday, 
December  13th,  1780.     [Vol.  26,  p.  49.] 

****** 

44  Ordered  That  Nathan  Cushing  Esqr.  be  a  Committee  to 
44  prepare  a  Seal  for  the  Commonwealth  of  Massachusetts 
44  who  reported  a  Device  for  a  Seal  for  said  Commonwealth  as 
44 follows  viz.  Sapphire,  an  Indian  dressed  in  his  Shirt; 
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"  Moggosins,  belted  proper,  in  his  right  Hand  a  Bow  Topaz, 
"  in  his  left  an  Arrow,  its  point  towards  the  Base ;  of  the 
"second,  on  the  Dexter  side  of  the  Indian's  head,  a  Star; 
66  Peael,  for  one  of  the  United  States  of  America. 

"  CREST.  On  a  Wreath  a  Dexter  Arm  cloathed  and  ruffled 
"proper,  grasping  a  Broad  Sword,  the  Pummel  and  Hilt 
"Topaz  with  this  Motto-  Ense  petit  plaxjidam  Sub 
"Libertate  Quietem  —  And  around  the  Seal  —  Siqillum 

"  B,  EI  PUBLICS  MASSACHUSETTENSIS. 

"Advised  that  the  said  Report  be  Accepted  as  the  Arms  of 
"  the  Commonwealth  of  Massachusetts." 

[It  seems  certain  from  an  inspection  of  the  record  that  the  punctu- 
ation has  been  changed  since  the  entry  was  made.] 

It  is  believed  that  no  action  was  subsequently  taken  by 
the  Legislature.  Probably  the  members  thought  that  the 
acceptance  of  the  report  referring  the  matter  to  the  Governor 
and  Council  was  sufficient,  without  the  additional  enactment 
of  a  law  conferring  on  them  the  power  to  define  and  estab- 
lish the  seal.  Had  they  so  enacted  the  case  would  be  similar 
to  that  of  Louisiana,  where  it  is  prescribed  that  the  seal  shall 
be  such  as  the  Governor  shall  direct. 

It  would  seem,  however,  following  the  usual  course  of  our 
later  legislation,  that  a  positive  enactment  should  be  made, 
to  become  a  part  of  our  Public  Statutes,  in  order  that  every 
person  should  easily  know  what  the  proper  form  of  the  State 
coat-of-arms  and  State  seal  is. 

Owing  to  the  lack  of  such  precise  information  easily 
attainable,  there  has  been  a  ludicrous  amount  of  variation 
from  the  standard.  The  original  order  of  the  Council  is  a 
little  vague,  and  the  result  is  that  the  Indian  is  sometimes 
figured  as  of  gold,  and  sometimes  as  proper,  i.  e.  in  natural 
colors.  Some  have  evidently  concluded  that  the  words 
"  belted  proper"  were  separated  so  that  the  "proper"  re- 
ferred to  all  tne  preceding  part.  This  however  is  not 
probable,  and  the  word  was  intended  to  be  used  for  "  prop- 
erly," i.  e.  belted  properly.  The  blazon  or  description  is 
not  very  clear,  but  the  best  practice '  apparently  has  been  to 
depict  the  Indian,  his  garments  and  his  bow  and  arrow,  all 
in  gold.    The  minor  details  have  been  varied  and  the  Indian 
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is  sometimes  represented  with  mocassins  and  at  other  times 
with  boots,— his  hunting-shirt  is  sometimes  close-fitting,  and 
again  loose  or  with  a  flowing  mantle.  Especially  the  mis- 
take is  very  common  of  representing  the  Indian  as  standing 
on  a  mound,  for  which  the  original  description  gives  no 
ground. 

The  following  examples,  taken  from  such  cuts  as  were 
found  in  the  hands  of  the  state-printers,  show  some  of  these 
errors.  It  should  be  said  however  that  the  seal  used  by  the 
Secretary  of  State  is  almost  faultless,  erring  only  in  not 
showing  the  color  of  the  Indian  to  be  <rold. 
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In  one  of  these  smaller  cuts  the  arrow  is  held  horizontally 
instead  of  having  "  the  point  towards  the  base,"  and  the  crest 
has  an  arm  "in  armor,"  instead  of  being  "  cloathed  and 
ruffled."  The  well-known  Massachusetts  cent  of  1788  has  on 
its  reverse  the  Indian  dressed  in  a  close  shirt,  belted,  with 
moccasins  on  the  feet  and  evidently  with  bare  legs. 

If  the  Indian  were  depicted  in  natural  colors,  as  one  rend- 
ing of  the  Council  Order  would  allow,  such  a  bearing  would 
be  contrary  to  the  rules  of  heraldry,  being  color  upon  color. 
Of  course  a  sovereign  or  state  can  prescribe  any  coat  he  or 
it  may  choose,  but  it  is  not  at  all  probable  that  our  Council 
so  intended.  The  lions  of  England  are  gold  on  a  red  field; 
our  Indian  should  be,  and  undoubtedly  was  meant  to  be, 
gold  on  a  blue  field.  Above  all,  he  should  be  depicted  in 
the  simple  and  graceful  hunting-shirt,  and  not  disfigured 
with  the  addition  of  a  cloak,  blanket  or  other  impediment. 


The  Committee  have  verified  such  parts  of  the  foregoing- 
statement  as  are  material  to  the  legislation  proposed,  and 
find  them  correct.  It  would  appear  questionable  whether 
the  present  form  of  the  Great  Seal  of  the  Commonwealth,  or 
any  other  form,  has  been  legally  adopted  by  authority  of  the 
Legislature.  Certainly  the  mere  acceptance  of  the  report  of 
a  Committee  recommending  the  reference  of  the  subject  to 
the  Governor  and  Council  would  not  iioav  be  deemed  equiva- 
lent to  an  act  or  resolve  making  such  reference  ;  and  the 
record  of  the  action  of  the  Council  is  meager  and  unsatisfac- 
tory. The  Committee  do  not  mean  to  imply  that  commis- 
sions and  other  documents  authenticated  under  the  seal  now 
in  use  are  not  valid  to  all  intents  and  purposes,  even  though 
such  seal  was  never  legally  adopted,  but  deem  it  important 
that  the  form  of  the  State  Seal  should  be  permanent,  and 
not  left  subject  to  capricious  changes,  and  also  that  a  descrip- 
tion of  it  should  appear  in  the  Statutes  where  it  will  be  ac- 
cessible to  all,  so  as  to  guard  against  imposition.  They 
therefore  report,  in  part,  recommending  the  passage  of  the 
accompanying  bill. 

For  the  Committee, 


PRENTISS  CUMMINGS. 
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Commontoealtl)  of  Jita00act)U0£tts. 

In  the  Year  One  Thousand  Eight  Hundred  and  Eighty-five. 

AN  ACT 

Concerning  the  Great  Seal  of  the  Commonwealth. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
General  Court  assembled,  and  by  the  authority  of  the  same,  as 
follows: 

1  Section  1.    The  great  seal  of  the  Common- 

2  wealth  shall  be  circular  in  form,  and  shall  bear 

3  upon  its  face  a  representation  of  the  arms  of  the 

4  Commonwealth,  with  an  inscription  round  about 

5  such   representation,  consisting   of  the  words 

6  "  Sigillum  Reipublicse  Massachusettensis; "  but 

7  the  colors  of  such  arms  shall  not  be  an  essential 

8  part  of  said  seal,  and  an  impression  from  an  en- 

9  graved  seal  according  to  said  design,  on  any 

10  commission,  paper  or  document  of  any  kind,  shall 

11  be  valid  to  all  intents  and  purposes  whether  such 

12  colors,  or  the  representation  of  such  colors  by 

13  the  customary  heraldic  lines  or  marks,  be  em- 

14  ployed  or  not. 
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1  Sect.   2.    The  arms  of  the  Commonwealth 

2  shall  consist  of  a  shield,  whereof  the  field  or 

3  surface  is  blue,  and  thereon  an  Indian  dressed  in 

4  his  shirt  and  moccasins,  holding  in  his  right 

5  hand  a  bow,  in  his  left  hand  an  arrow,  point 

6  downward,  all  of  gold;  and  in  the  upper  corner 

7  above  his  right  arm  a  silver  star  with  five  points. 

8  The  crest  shall  be  a  wreath  of  blue  and  gold, 

9  whereon  is  a  right  arm  bent  at  the  elbow,  and 

10  clothed  and  ruffled,  the  hand  grasping  a  broad- 

11  sword,  all  of  gold.    The  motto  shall  be  "  Ense 

12  petit  placidam  sub  libertate  quietem." 

1  Sect.  3.    The  seal  of  the  Commonwealth,  now 

2  in  use  in  the  office  of  the  secretary  of  the  Com- 

3  wealth,  shall  be  deemed  the  seal  authorized  by 

4  this  act  so  long  as  its  use  may  be  continued. 

1  Sect.  4.    This  act  shall   take  effect  upon  its 

2  passage. 
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REPORT  OF  THE  SPECIAL  COMMISSION 
ON  THE  COAT  OF  ARMS  AND  FLAG 
OF  THE  COMMONWEALTH. 

December,  1970. 

To  the  Honorable  Senate  and  House  of  Representatives: 

The  Special  Commission  on  the  Coat  of  Arms  and  Flag  of  the 
Commonwealth,  set  up  under  Chapter  96  of  the  Resolves  of  1965, 
and  continued  by  Chapter  112  of  the  Resolves  of  1966,  had  laid 
upon  it  the  duty  of  determining  whether  the  laws  relative  to  the 
coat  of  arms  and  flag  of  the  Commonwealth  were  being  adhered 
to  and  whether  changes  in  said  laws  were  necessary  or  desirable. 

In  brief,  the  Commission  reports  that  those  laws  are  certainly 
not  being  adhered  to  and  that,  in  its  opinion,  changes  in  them  are 
not  only  desirable,  but  also  necessary.  The  fact  that  there  are 
currently  in  use  at  least  six  different  forms  of  the  flag  of  the  Com- 
monwealth is  sufficient  proof  that  the  laws  are  not  being  adhered 
to.  This  fact,  and  the  fact  that  flag  manufacturers'  sales  catalogues 
list  the  flag  of  Massachusetts  as  the  second  most  expensive  State 
flag  in  the  country,  indicate,  to  the  Commission's  mind,  that  a 
change  in  the  laws  is  necessary  and  desirable.  The  Commission 
therefore  has  carefully  considered  what  changes  would  be  most 
advisable  to  secure  the  uniformity  and  simplicity  of  manufacture 
of  the  flag  without  infringing  on  its  dignity  and  historic  traditions. 

At  present,  by  law,  the  Massachusetts  flag  consists  of  the  coat 
of  arms  of  the  Commonwealth  on  the  front,  and  a  green  pine 
tree  on  a  blue  shield  on  the  reverse  side.  Modern  flag  production 
is  no  longer  by  hand  painting,  but  by  printing,  silk  screening,  or 
applique.  As  a  result,  complexities  in  design  favored  in  the  hand- 
painted  flags  of  the  nineteenth  century  now  result  in  high  manu- 
facturing costs.  Manufacturers  who  seek  to  reduce  these  costs  by 
modifying  the  design  consequently  produce  flags  which  do  not 
correspond  to  the  legal  requirements. 
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In  addition,  the  use  of  single-thickness  cloth  for  the  background 
of  the  flag  has  created  a  situation  in  which  the  crest  and  motto 
on  the  front  of  the  flag  tend  to  show  through  the  white  field  to 
the  reverse  side.  Therefore  it  is  essential  that  the  flag  design  on 
both  sides  have  the  same  shape  so  that  colors  on  one  side  will  be 
backed  up  by  corresponding  colors  on  the  other  side,  which  is  not 
now  the  case.  It  is  also  true  that  the  more  different  elements 
there  are  in  the  design  of  the  flag,  and  the  more  colors  it  has,  the 
higher  the  price. 

With  these  points  in  mind,  the  Commission  recommends  that 
the  law  be  changed  so  as  to  ensure  that  colors  back  each  other  up; 
that  the  number  of  colors  be  reduced;  and  that  inessential  parts  of 
the  design  be  omitted.  This  can  be  done  by  (1)  using  the  same 
shield  on  both  sides  of  the  flag;  and  (2)  making  the  star  white 
instead  of  silver. 

The  aim  of  any  revision  of  the  flag  law  of  Massachusetts  should 
be  to  eliminate  complexities  while  preserving  historic  values.  The 
Indian  and  pine  tree  have  been  used  as  symbols  of  Massachusetts 
since  1629  when  they  appeared  together  in  the  seal  of  the  Massa- 
chusetts Bay  Colony.  In  1776  the  pine  tree  banner  of  Massachusetts 
was  created  under  the  terms  of  Chapter  933  of  the  Resolves  of  the 
Second  Provincial  Congress,  thus  making  it  the  oldest  official  flag 
in  the  New  World.  Eleven  years  later  the  first  State  flag  for  use 
on  land,  displaying  the  Indian  on  a  blue  shield  against  a  white 
background,  was  adopted. 

In  1908,  when  the  present  flag  of  the  Commonwealth  was  adopted, 
the  naval  flag  of  1776  and  the  State  flag  of  1787  were  combined. 
For  technical  reasons,  however,  the  green  pine  tree  on  a  white 
field  was  changed  to  a  green  tree  on  a  blue  shield.  This  is  not  only 
historically  inaccurate,  but  also  bad  heraldry.  Your  Commission 
therefore  recommends  that  the  distinction  between  the  two  flags 
be  revived  and  that  the  green  pine  tree  on  a  white  field  be  restored 
as  the  basic  pattern  for  the  naval  and  maritime  flag  of  the  Com- 
monwealth. The  existence  of  two  flags,  one  for  use  on  land  and 
one  for  use  at  sea  and  on  lakes  and  rivers,  is  not  only  firmly 
rooted  in  Massachusetts  tradition,  but  it  is  consistent  with  the 
usage  of  similar  flags  by  the  United  States  and  by  the  State  of 
Maine. 
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For  at  least  thirty  years,  the  Governor  of  the  Commonwealth 
has  displayed  as  a  symbol  of  his  rank  of  office  a  flag  based  on  the 
flag  of  the  Commonwealth.  The  Commission  recommends  that 
this  flag  be  made  official. 

In  order  to  insure  that  the  chief  emblems  of  the  dignity  and 
power  of  the  Commonwealth  will  not  in  the  future  be  subject  to 
misuse  or  misrepresentation,  the  Commission  recommends  that 
the  State  Secretary  be  made  the  official  custodian  of  the  seal,  coat 
of  arms,  and  flags  of  the  Commonwealth.  Furthermore,  it  is  sug- 
gested that  he  be  directed  to  prepare  in  detail  specifications  for 
the  design,  manufacture,  and  usage  of  the  seal,  coat  of  arms,  and 
flags. 

In  brief,  the  Commission  recommends  the  adoption  of  the  draft 
law  which  is  attached  to  this  Commission  Report.  It  tends  to 
protect  and  promote  the  seal,  coat  of  arms,  and  flags  of  the  Com- 
monwealth and  will  bring  legislation  on  this  subject  in  Massa- 
chusetts into  conformity  with  similar  provisions  in  other  States. 
By  simplifying  and  standardizing  the  design  of  the  flag  of  the 
Commonwealth,  these  recommendations  will  sharply  reduce  the 
cost  of  the  flag  to  the  Commonwealth  and  to  its  citizens,  and  will 
thereby  encourage  its  display. 
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APPENDIX  A 
Proposed  Legislation 


In  the  Year  One  Thousand  Nine  Hundred  and  Seventy-One. 


An  Act  to  amend  the  laws  relating  to  the  flag,  coat  of  arms, 
and  seal  of  the  commonwealth. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General 
Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

1  Section  1.  Sections  one  through  six  of  chapter  two  of  the 

2  General  Laws  and  chapter  nine  hundred  and  thirty-three  of 

3  the  resolves  of  1775-1776  are  hereby  repealed  and  there  is 

4  enacted  in  their  stead  the  following:  — 

5  Section  1.  The  coat  of  arms  of  the  Commonwealth  of  Massa- 

6  chusetts  shall  consist  of  a  blue  shield  with  an  Indian  thereon, 

7  dressed  in  a  shirt,  leggings,  and  moccasins,  holding  in  his 

8  right  hand  a  bow,  and  in  his  left  hand  an  arrow,  point  down- 

9  ward,  all  of  gold;  and,  in  the  upper  right-hand  corner  of  the 

10  field  a  silver  star  of  five  points.  The  crest  shall  be,  on  a  wreath 

11  of  gold  and  blue,  a  right  arm,  bent  at  the  elbow,  clothed  and 

12  ruffled,  and  grasping  a  broad-sword,  all  of  gold.  The  motto 

13  "ENSE  PETIT  PLACID  AM  SUB  LIBERTATE  QUIETEM" 

14  shall  appear  in  gold  on  a  blue  ribbon. 

15  Section  2.  The  seal  of  the  commonwealth  of  Massachusetts 

16  shall  be  circular  in  form,  bearing  upon  its  face  a  representa- 

17  tion  of  the  arms  of  the  commonwealth  encircled  with  the  in- 

18  scription  within  a  beaded  border,  "SIGILLUM  REIPUBLICAE 

19  MASSACHUSETTENSIS".  The  colors  of  the  arms  shall  not 

20  be  an  essential  part  of  said  seal,  and  an  impression  from  a 

21  seal  engraved  according  to  said  design,  on  any  commission, 

22  paper,  or  document  shall  be  valid  without  such  colors  or  the 

23  representation  thereof  by  heraldic  lines  or  marks. 
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24  Section  3.  The  flag  of  the  commonwealth  of  Massachusetts 

25  shall  consist  of  a  white  rectangular  field,  bearing  on  either 

26  side  a  representation  of  the  arms  of  the  commonwealth,  ex- 

27  cept  that  the  star  shall  be  white.  The  naval  and  maritime  flag 

28  of  the  commonwealth  shall  consist  of  a  white  rectangular  field 

29  bearing  on  either  side  a  representation  of  a  green  pine  tree. 

30  Section  4.  The  flag  of  the  governor  of  the  Commonwealth 

31  of  Massachusetts  shall  conform  to  the  design  of  the  flag  of  the 

32  Commonwealth,  except  that  the  field  of  the  flag  of  the  gov- 

33  ernor  shall  be  triangular  in  shape. 

34  Section  5.  The  state  secretary  is  the  custodian  of  the  arms, 

35  seal  and  flags  of  the  Commonwealth  and  all  representations  of 

36  said  arms,  seal  and  flags  shall  conform  strictly  to  the  specifi- 

37  cations  which  shall  be  prepared  under  the  direction  of  the 

38  state  secretary  in  the  year  nineteen  hundred  and  seventy-one 

39  and  deposited  in  his  office.  The  proper  use  and  display  of  said 

40  arms,  seal  and  flags  of  the  Commonwealth  and  their  manu- 

41  facture  are  subject  to  such  regulations  relating  thereto  which 

42  the  state  secretary  may  from  time  to  time  issue,  provided 

43  that  such  regulations  shall  be  in  conformity  with  all  the  rele- 

44  vant  legislation  of  the  United  States  and  of  the  Common- 

45  wealth. 

46  Section  6.  The  flag  of  the  United  States  and  the  flag  of  the 

47  Commonwealth  shall  be  displayed  on  the  main  or  administra- 

48  tion  building  of  each  public  institution  of  the  Commonwealth. 

49  The  flags  shall  be  of  suitable  dimensions  and  shall  be  flown 

50  every  day  when  the  weather  permits. 

1  Section  2.  All  flags  of  the  Commonwealth  made  previous  to 

2  going  into  effect  of  this  act  shall  remain  valid,  but  all  flags 

3  made  subsequent  to  the  going  into  effect  of  this  act  shall 

4  conform  strictly  to  the  specifications  issued  by  the  state  sec- 

5  retary. 

1  Section  3.  This  act  shall  go  into  effect  on  November  first, 

2  nineteen  hundred  and  seventy-one. 
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